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[IynxT 142 noBecTku AHS

Pe3osrouus, npunsarTas I'enepanbHoit AccamoOieeit 2 nekadps 2004 roga

[ro doknaoy Hlecmozo komumema (A/59/508)]

59/38. KouBennusi Opranusanun Oobequnennbix Hanuii o
IOPUCAUKIMOHHBIX HMMMYHHUTETAX rOCyIapcTB U UX
COOCTBEHHOCTH

T'enepanvnas Accambnes,
yuumoigass yHKT 1 a crateu 13 YcraBa Opranmzanuu O0beauHeHHBIX Hanuid,

ccovlnascy Ha cBoro pesonronuio 32/151 or 19 nexabps 1977 rona, B KOTOpOit
oHa pexoMeHaoBana KOMUCCHU MEXTyHAPOIHOTO MpaBa MPOBECTH UCCIICIOBAHUE 110
BOIIPOCY O MpaB€ WPUCAUKIIUOHHBIX UMMYHHUTETOB IOCyJapCTB U UX CO6CTB€HHOCTI/I
B OCJIAX €ro mnporpeCCMBHOIO pa3sBUTUA U KOZ[I/I(I)I/IKaLlI/II/I, a TaKX€ Ha CBOH
nocienyromue pesonronuu 46/55 or 9 mexabps 1991 roma, 49/61 ot 9 nexabps
1994 roma, 52/151 ot 15 nexabps 1997 roma, 54/101 ot 9 mexabps 1999 roxa,
55/150 ot 12 mexabps 2000 roma, 56/78 ot 12 aekabps 2001 roma, 57/16 or
19 Hos0ps 2002 rona u 58/74 ot 9 nexabps 2003 rona,

Hanomunas O TOM, 4To KoMmuccus MEXAyHapOJHOIO IpaBa INpeEJCTaBHIIA
OKOHYATEJNBHBI KOMIUIEKC TIIPOEKTOB CTaTeili ¢ KOMMEHTapHsIMH O IIpaBe
IOPUCANKIIMOHHBIX HMMYHHTETOB rOCYJapCTB U UX COOCTBEHHOCTH B riase Il cBoero
JoKnaaa o pabore ee COPOK TpeThel ceccuul,

ccvuiaicy Ha gokianel Paboued Tpymmel oTKpeITOTO cocTtaBa Lllectoro
KOMHUTETa2, a Takxke Ha gokman Paboueit rpynnel Komuccuu MexayHapOTHOTO MpaBa

o HMWPUCAUKOUOHHBIM HMMYHUTETAM TOCydapCTB U HUX COOCTBEHHOCTH 3 y

MpPECTAaBICHHBIC B COOTBETCTBUU ¢ pe3onorueit 53/98 I'enepanbHoit Accambien ot
8 nexabps 1998 roxa,

HAnoMuHas o0 mom, 4YTO B CBoed pesomonuu 55/150 oHa mocTaHOBHIA
yapeautrs CrenuanbHeIil KOMUTET MO IOPUCAUMKIMOHHBIM UMMYHHTETAM TOCyIapCcTB
U HUX COOCTBEHHOCTH, OTKPBITBI Takke [ YydacTUS TOCYIapCTB-UYJICHOB
CIIEIIMATU3UPOBAHHBIX  YUPEXKACHUH, [T COASHCTBHUS MpoBoAMMOIl paborte,

1 Oghuyuanvuvie omuemul I enepanvrou Accambneu, copox wecmas ceccusi, J{onoanenue Ne 10 (A/46/10).
2 A/C.6/54/L.12 u AIC.6/55/L.12.

3 Oghuyuanvuvie omuemsl I'enepanvroii Accambneu, namvoecam vemeepmas ceccusi, [ononnenue Ne 10 n
ucnpasienus (A/54/10 u Corr.1 u 2), npusoxeHue.
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YKpeIuieHus oOmacTeld, B  KOTOPHIX JOCTUTHYTO CODJIacHe, U  peIIeHUs
COXPAHSIONMKUXCS BOMPOCOB B IIEJISAX BBIPAOOTKH OOMIEMPUEMIEMOTO JOKYMEHTa Ha
OCHOBE IPOEKTa CTaTedl O KOPUCAUKIIMOHHBIX HMMYHHTETaX TOCYIAapCTB U UX
coO0cTBeHHOCTH, TpuHATOro Komuccueidl MeXIyHapoIHOTO TMpaBa, a TaKkKe Ha
OCHOBE O0CYKJICHHUH, COCTOSBIINXCS B paMkax Pabodell rpynibl OTKPBITOTO COCTaBa
[llecTtoro komurera,

paccmompes  NOKJIA CHCHI/IaHLHOFO KOMUTETAa 110 HPUCAUKIHNOHHBIM
HUMMYHUTECTAM IrocygapCcTB U UX C06CTBCHHOCTI/I4,

l’lO()’-lepKMBClﬂ BaXXHOC 3HAYCHHC eIII/IHOO6paBI/IH N YCTKOCTH NPAaBOBLIX HOPM B
obnactu IOPUCAUKIUOHHBIX UMMYHUTCTOB IrOCyIapCTB U UX COOCTBEHHOCTH M 0C000
nmoagYCpKruBasd poJib KOHBCHIIMH B 3TOU CBA3 WU,

ommeuas WUPOKYIO MOAACPKKY 3aKJIIOUEHHUS KOHBEHLUMHU O IOPUCIUKIMOHHBIX
HMMYHHUTETaX TOCyJapCTB U UX COOCTBEHHOCTH,

npunumasa 60 6HUMAanHue 3asABJICHUC HpenceaaTenﬂ CHeHHaHBHOFO KOMUTCTA,
MpeACTaBUBIICTO MTOKJIAL CnenuaibHOro KOMHUTETA5,

1. ewipascaem €6010 2nyboKyIo NpU3HAMENbHOCHb Komuccun
MEeXAyHaponHoro mnpaBa u CHenuadbHOMY KOMHUTETY IO FOPHCAMKINOHHBIM
MMMYHHTETAM TOCYJapCTB M MX COOCTBEHHOCTH 3a MX BaXkKHYI0 paboTy B obOsactu
IpaBa IOPUCINKIMOHHBIX MMMYHHUTETOB TOCYIapCcTB U UX COOCTBEHHOCTH;

2. coznawaemcs ¢ OOIMMM TOHUMAaHHEM, NOCTUTHYTHIM B CHeruaibHOM
KoMuTeTe, corinacHo koropomy KomBenmus Opranm3anuun OObennHeHHBIX Hammit o
IOpUCANKINOHHBIX ~ HMMYHHTETaX TOCYJapCTB H WX COOCTBEHHOCTH  HE
pacmpocTpaHsIeTCs Ha YTOJIIOBHOE CYJOTIPOU3BOJICTRBO;

3. npunumaem KouBernuio Opranmsanun OObeauHeHHBIX Hammii o
IOpUCANKINOHHBIX HMMMYHHTETaX TOCYIapCTB M UX COOCTBEHHOCTH, KOTOpas
CONCPXKHUTCA B TPWIOKESHHWH K HACTOSAMIEH pPE3OTIONUU, € TMPOCHUT, UYTOOEI
l'eHepanbHBIl cekpeTapb Kak €€ IeN0o3UTapuil OTKPbLI €€ 1JIsl MOAMNUCAHUS;

4.  npusvieaem rocynapcTpa cTaTh yyacTHHKaMu KoHBeHIUH.

65-e nnenapuoe 3acedanue,
2 0ekabpa 2004 2o00a

Ipunaoxenue

KouBennusi Opranusanunu Oo0beaunedHHbix Hanmii
0 IOPUCANKINOHHBIX HMMYHHUTETAX FOCYIAPCTB M UX COOCTBEHHOCTH

Tocyoapcmea-yuacmuuku nacmosaweu Koneenyuu,

cuumasd, 9To OPUCAUKIIUOHHBIE UMMYHHUTETHI TOCYAAPCTB U UX COOCTBEHHOCTH
MMOJy4YHuIn O6H.[e€ INpu3HaHUC B Ka4eCTBC OJAHOTO H3 NIPHUHIOUIIOB 00BIYHOTO
MCKAYHAPOAHOTO IIpaBa,

APUHUMASL 60 GHUMAHUE TIPUHIIMITBI MEXyHapOJIHOTO MpaBa, BOIUIOIICHHbBIE B
VYerase Oprarm3anuu OO0beguHeHHBIX Hamui,

4 Tam xe, namvoecam deeamas ceccusi, [{ononuenue Ne 22 (A/59/22).

5 Tam ke, namvoecsim Oessmas ceccus, I[llecmoti komumem, 13-e 3acemanne (A/C.6/59/SR.13), u
HCIIpaBICHAE.
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noJjaacas, 4T0 MEKAyHApOJAHAasl KOHBCHIUA O HOPUCAUKINOHHBIX UMMYHHUTCTAX
rocygapCcTtB U UX COOCTBEHHOCTH YCUJIUT BEPXOBEHCTBO MpaBa U IMOBBICUT CTCIICHb
HpaBOBOI\/‘I ONpeaACIICHHOCTH, 0COOCHHO B OTHOIIECHUIX rocyaapcTtB € (1)I/I3I/I‘leCKI/IMI/I nu
IOPpUANYCCKUMHU JIMIaMu, U 6y;[eT Ccoco0CTBOBATH KO,HI/I(i)I/IKaHI/II/I U Ppa3BUTHUIO
MCKAYHAPOAHOTO IMpaBa U COINTAaCOBAHUIO NIPAKTUKHA B ITOH O6J'IaCTI/I,

ydumboleasd W3MCHCHHS B IIPAKTUKEC TOCyAapCTB B TOM, YTO KacCacTCHd
IOPUCAUKITUOHHBIX UMMYHUTETOB I'oCyJapCTB U UX CO6CTBCHHOCTI/I,

noomeepoicoasi, 9TO HOPMBI OOBIYHOTO MEXKJIYHApOJAHOTO TpaBa OyAyT
MpOAOJIKATh  PEryIUPOBaTH BOMPOCH, HE MNPEAYCMOTPEHHBIE TMOJOKEHUSIMHU
Hacrtosuieit KoupeHnuu,

002080PUNUCH O HUICECTIEOYIOUJEM '

Yacrs |
BBenenue

Cratps 1
Cdepa npumenenns Hacrosinieii KonBeHuuu

HaCTOiIH.[aH KonBeHmus MNPpUMCHACTCSA K HMMMYHUTCTY TrocyaapctBa M €ro
COOCTBEHHOCTH OT OpUCAUKINU CYAOB APYTroro rocyiapcrna.

Crarbsa 2
YnorpebiieHne TepMUHOB
1. Jns ueneit Hactosuieit KonpeHnuu:

a) «cyn» o3HavaeT J00OIl opraH rocyiapcrBa, HE3aBHCHMO OT Ha3BaHUS,
MIPaBOMOYHBIH OCYIIECTBIATH (QYHKIIMHU IPAaBOCYAMS;

b)  «rocymapctBo» 03Hauaer:
i)  rocymapcTBO M ero pasiM4YHbIC OPTaHbl YIIPaBICHHUS,

ii) cocraBHble 4YacTH (enepaTHBHOTO TOCYAapCTBAa WM IOTHUTHYECKHE
NOApa3AeieHHs rocylapcTBa, KOTOpPblE MPAaBOMOYHBI COBEpPIIATH JEHCTBHUS B
OCYIIECTBIIEHUE CYBEPEHHOM BIACTU U JEUCTBYIOT B 3TOM KaueCTBE;

iii) yupexaeHHS WIM WHCTUTYLHUHU TOCyIapcTBa IHOO Apyrue obpa3oBaHUs B
TOM Mepe, B KaKOH OHHM IIPaBOMOYHBI COBEpINaTh M (PAKTUUECKH COBEPIIAIOT
JIEUCTBUS B OCYLIECTBICHUE CYBEPEHHON BIIACTU FOCYAapCTBa;

iv) mpeacraBureneil rocynapcTBa, ISHCTBYIONUX B 3TOM Ka4eCTBE;
C)  «KOMMep4YecKas CJIelIKa» 03HayaeT:

i) 0001 KOMMEPUYECKUH KOHTPAKT WM CICIKY O KyIUIC-NPOJake TOBapOB
WU O IPEJAOCTaBICHUHU YCIYT;

ii) 11060# KOHTpPAKT O 3aiiMe WM HHYIO CHEIKYy (MHAHCOBOTO Xapakrepa,
BKJIIOYAs JIF000€ 00s3aTENBCTBO MO TAPAHTHH WIIH KOMIICHCAIMH B OTHOUICHUHU
T1000r0 TAKOTO 3aiiMa WU CICIKH;

iii) 060l MHOW KOHTPAKT HIM CICIKY KOMMEPYECKOTO, MPOMBIILICHHOTO,
TOPTOBOTO KU MPO(ECCHOHANBHOTO XapakTepa, 3a HCKIIUYECHHEM TPYAOBBIX
JIOTOBOPOB.
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2. HpI/I OonpeAcICHUN TOro, SBJIACTCA JIM KOHTPAKT WJIN CHACJIKa ((KOMMGp‘IGCKOﬁ
CHCHKOﬁ)) B COOTBETCTBUM C IYHKTOM lC, ClIeAyeT MpekKAC BCCro HUCXOAUTb U3
MNpUPOABI OTOI'0 KOHTPAKTa WKW CACJIKU, OAHAKO CICAYCT TAKIKE YYUTBIBATH UX LCIb,
€CJIM CTOPOHBI KOHTpAaKTa WJIHN CACIKHU HOTOBOPUIIUCH 00 3TOM, HJIN €CJIH, COTJTIaCHO
MpaKTUKE rocyagapctBa Ccyaa, 93Ta OCJIb HUMECT OTHOMICHUC K ONPCACICHHUIO
HEKOMMCPUCCKOTO XapaKTepa 3TOT0 KOHTpaKTa UJIHU CACIIKH.

3. Tomoxenuss nynktoB | u 2, Kacarommuecs yHoTpeOJeHUs TEPMHHOB B
HacTosmei KoHBeHIIMM, He HaHOCAT ymepOa ynorpeONeHHI0 3TUX TEPMHHOB HIH
3HAYEHUSM, KOTOpPBIE MOTYT OBITh UM TpUAaHBl B JAPYTHX MEXIYHApOIHBIX
JIOKyMEHTaX WJIH BO BHYTPEHHEM IIpaBe JIFDOOro rocynapcraa.

Crarbsa 3
IIpuBuJierun ¥ UMMYHUTETHI, He 3aTparuBaemMbie HacTosinleil KonBeHnuuei

1. Hacrosmas KoHBeHIMS He HaHOCHUT yuiepOa NPHUBWIETHSIM M UMMYHHUTETaM,
KOTOPBIMH B COOTBETCTBUM C MEXJYHAapOJIHBIM IIPABOM IIOJb3YETCS IOCYIapCTBO B
OTHOUICHUU OCYIIECTBICHUS (QYHKIIHN:

a) ero IUIUIOMAaTHYECKHX IMPEACTABUTEIbCTB, KOHCYIbCKHUX YUPEKACHUH,
CHeLHaJbHbIX MUCCHH, IPEACTABUTEILCTB IPU MEXKyHAPOJHBIX OPraHU3aLUIX HIH
JeNeraliii B opraHax MeEXAYHapOJIHBIX OpTaHM3alMi WM Ha MEXIYHapOJHBIX
KOH(pEepeHUHUsAX; U

b)  oTHOCAIIUXCS K HUM JIHIL.

2. Hacrosimass KonBeHiuss He HaAaHOCHUT yluepOa NPHUBWIETHSIM M UMMYHHUTETaM,
[IPENOCTABISEMBbIM B COOTBETCTBUM C MEXAYHAapOJHBIM IIPaBOM IJIaBaM IOCYAapCTB
ratione personae.

3. Hacrosmas KoHBeHuHs He HaHOCHT yuepbda HUMMYyHHUTETaM, KOTOPHIMHU B
COOTBETCTBHUH C MEXIyHapOJHBIM IPAaBOM IOJIB3YETCS TOCYIapCTBO B OTHOIICHUH
BO3IYIIHBIX CYZOB MJIM KOCMHYECKHX O0OBEKTOB, MPUHAIIEKAIUX TOCYAAPCTBY HIIU
JKCIIIyaTUPYEMBIX UM.

CraTtba 4
OTcyTcTBHE 00paTHOI cUJIbI HacTosineii KonBeHIIun

bes ymep6a mis mpuMeHeHUs JTI00BIX M3J0XKEHHBIX B HacTosme KoHBeHIIUH
HOPM, TIOA JACHCTBHE KOTOPHIX MMOANANAIOT OPUCAUKIMOHHBIE HMMYHHTETHI
TOCYIapCTB M WX COOCTBEHHOCTH B CHJY MEXIYHapOIHOTO IMpaBa HE3aBUCHMO OT
HACTOAIMUX CTaTel, HacTtosmas KoHBeHIUS He MpUMEHIETCS K TI000MY BOIpocy 00
IOPUCANKIIMOHHBIX IMMYHHTETaX TOCYAapCTB HJIH UX COOCTBEHHOCTH, BOSHUKIIEMY
B XOJe pa30uparenscTBa NPOTHB KaKOTO-IHOO TOCyZapcTBa B CylIe JIpYyroro
ToCygapcTBa 1O BCTYIUICHHS B CHJIy HACTOSIINX CTAaTedl IS COOTBETCTBYIONIHUX
TOCYHapCTB.

Yacts 11
OO0umue NpUHIUNIBI

Cratba 5
NmMyHHuTET rocyrapcrs

TocymapcTBOo moONB3yeTcs WMMYHHTETOM, B OTHONICHHH ce0s W CBOEH
COOCTBEHHOCTH, OT IOPHUCAMKIHHN CYIOB JAPYTOro TOCYIApPCTBA C YUSTOM IMOJOKCHHUH
Hactosme KoHBeHIuu.
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Crarb4 6
Crnoco0bI o0ecnedyeHHsI HMMYHHUTETA FOCy1apcTB

1. TocymapcTtBo oOecmeyuBacT WMMYHUTET TOCYAApCTB, MPEIyCMOTPECHHBIHN
cTaThel 5, BO3JACPKUBAICH OT OCYIICCTBICHUS IOPHUCIUKIINY MIPU pa30UpaTeIbCTBE B
CBOMX CyAax Jel, BO30YXJCHHBIX IPOTHB JIPYTrOTO TOCYIapCTBa, U C 3TOW ICIBIO
obecreynBaeT, 4TOOBI €ro CyIdbl MO CBOCH COOCTBEHHOW WHHIIMATUBE BBIHOCHUITH
pelicHue O COONIONEHUM MMMYHHTETa JPYTrOro TOCYAapCcTBA B COOTBETCTBHH CO
cratheit 5.

2.  Pa30upaTenbcTBO B Cyde TOCYIapcTBa pacCcMaTpuBaeTCs Kak BO30YXICHHOE
IOPOTHUB JAPYTOTO rOCYAapCTBa, €CIIH 3TO APYroe rocyaapcTBo:

a) yKa3aHO B KauecTBE CTOPOHBI B TAKOM pa30HpaTebCTBE;

b) He ykasaHo B KauecTBe CTOPOHBI B pa30HpaTesNbCTBE, OMHAKO 3TO
paz0buparenbcTBO (AKTHUECKH MPECleNyeT Leib 3aTPOHYTh COOCTBEHHOCTD, TpaBa,
HHTEPECHl WIU JACATEIBHOCTh TAKOTO JPYTrOTr0 rocyaapcTBa.

Craresa 7
SIBHO BHIpaKeHHOE COTJIacHe HA OCYIIeCTBJIeHHE IOPUCAUKITHA

1. TocynmapcTBO HE MOXKET CCBHIIAThCS HAa HMMYHHUTET OT IOPHUCAUKIHU TPH
pasz0buparenbcTBe B Cyle IPYroro rocyiaapcTBa B OTHOLIEHHMHM KakKOTro-JIuOO BOmpoca
WIM Jella, €CJIM OHO SIBHO BBIPA3WJIO COIVIaCME Ha OCYIIECTBICHHE 3TUM CYJIOM
IOPUCIUKIIMY B OTHOLIEHUU TAKOTO BOIPOCA WJIM Jieia B CHIIY:

a)  MEXIyHapOIHOTO COTIAalIeHHUS,;
b) mHCEMEHHOTO KOHTpaKTa; WK

C) 3asBIEHMS B CyJ€ MIH MHCHBMEHHOTO COOOUIEHHS B paMKax KOHKPETHOTO
pasbuparenbCTBa.

2. Corjmacue rocyaapcTBa Ha IPUMEHEHHE 3aKOHOJATENbCTBA  JPYroro
rocyaapcTBa He JOJDKHO MOHUMAThCS KaK COTVIACHE Ha OCYIIECTBICHHE IOPUCANKIIUU
CyJaMH 3TOTO JAPYTOro TOCynapcTBa.

CraTtba 8
IMocaencTBust yuacTusi B cy1e0HOM pa3douparesbCTBe

1. TocymapcTBO HE MOXET CCBUIATBCA HAa HMMYHUTET OT IOPHUCAMKLIHM IIpHU
pa3z0bupaTenbeTBE B CyJI€ JPYTOro rocyAapcTBa, €ClIM OHO:

a)  camo B0o30OyaHIO pa3OUpPaTEeIbCTBO; UITH

b) mpumsano yyactue B pa3OupaTeNbCTBE CyLISCTBA [Iella WM MPEIAIPHUHSIO
Kakoe-Tu00 MHOoe AeHCcTBUE 1O cymecTBy Aena. OfQHAKO, €CIM TOCyIapCTBO JOKaXET
B CyJIl€, YTO €My HE MOTJO OBITh U3BECTHO O (paKTax, MOTYIIUX CIYXKHTh OCHOBAHUEM
JUTSL 3asBICHUS 00 MMMYHHTETE, O TEX IOp IOKa OHO HE MPEANPHHIO TaKOTO
JEHCTBYS, OHO MOXET CCHUIATHCS HA MMMYHHTET Ha OCHOBAHHMH 3THX (PAKTOB MpPHU
YCIIOBHH, 9TO OHO CAENACT 3TO B Omipkaifinee, Mo BO3MOXHOCTH, BPEMSI.

2. TocymapcTtBo He paccMaTpuBaeTcsi KaK COMVIACHBIIEECS HA OCYIIECTBICHHE
IOPUCOUKINHN CyJOM APYTrOro rOCYAapcTBa, €CIM OHO BCTYNMAaeT B pa30OMpPaTEIbCTBO
WM TIPEIIPUHIMAET KaKoe-In00 Apyroe AcHCTBHE ¢ €INHCTBEHHON LEBIO:

a) COCJIaTbCd HAa UMMYHUTCT; UJIU
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b) npuBectm nokasarenbcTBa CBOETO MpaBa WIM HHTEpeca B OTHOLICHHH
COOCTBEHHOCTH, KOTOPOH KacaeTcs pa3OoupaTebCTBO.

3. SIBka OpeaACTaBUTCIA TrocygapCcTtBa B Cyd APYroro rocygapctBa ajisd Jdadyu
CBUACTCIIBCKUX IOoKa3aHWH He JOJIDKHAa TIOHUMAThCd KaK CoIjlacue mepBOro
rocygapcTBa Ha OCYHMICCTBICHUC IOPUCAUKIUN I3TUM CYAOM.

4. HCy‘-IaCTI/Ie rocyaapcTtsa B p336I/IpaTCJ'H)CTBC B CyAcC Apyroro rocygapcTtBa HE
JOJKHO MOHHUMATBCA KaK COIrjlacue MNEpBOro rocyaapCcTBa Ha OCYHIECTBIICHHC
IOPpUCAUKI WU 3TUM CYOOM.

Crarba 9
BeTpeunslie ncku

1. TocymapcTBo, Bo30yxkaatomiee pa30UpaTeNbCTBO B CyIe APYroro rocyaapcrsa,
HE MOXET CCBUIATHCS HA HMMYHHUTET OT IOPUCIUKIIMH 3TOrO Cyda B OTHOIICHHUH
J000T0 BCTPEUHOTO MCKA, OCHOBBIBAIOMIETOCS HAa TOM K€ MPAaBOBOM OTHOIICHUHU UITU
(hakTax, 4TO ¥ OCHOBHOM HCK.

2. TocymapcTBo, BCTymamlnee B pa3dHpareiabCTBO B Cyle JAPYToro rocyaapcrsa
g NpEeAbABICHUA HWCKAa, HC MOXKET CChIJIATHCA Ha HMMYHHUTCT OT IOPUCAUKIUUN
3TOTO CyJa B OTHOLICHHH JIOOOr0 BCTPEYHOrO HCKA, OCHOBBIBAIOIIEIOCS HA TOM
MPaBOBOM OTHOIIEHWH MK (pakTax, 4YTO U UCK 3TOTO TOCYAapCTBa.

3. TocymapcTBO, NpEABABISAIONICE BCTPEUYHBIA HWCK TPH pa30dUpaTesbCTBE,
BO30YXKICHHOM MPOTHUB HEIro B CyJe APYroro rocyaapcTBa, HE MOXKET CChUIATHCS Ha
MMMYHHUTET OT IOPUCIUKINHU 3TOTO Cy/la B OTHOIIIEHHUU OCHOBHOTO HCKA.

Yacto 111
Pa3z0upartesbCcTBa, NPU KOTOPBIX HEJIB3S CCHLIATHCS HA TOCYIapCTBEHHBbII
HMMMYHUTET

Crarbs 10
Kommepueckue caeaxku

1.  Ecau rocygapcTBO 3aKII0YaeT KOMMEPYECKYI0 CHEJIKYy C HWHOCTPAaHHBIM
buzmyeckuM WIW  IOPUANYECKUM JIHIIOM W, B CHJIY MNPUMEHHUMBIX HOPM
MEXIYyHAapOIHOTO YaCTHOTO TpaBa, pa3HOTIACHS OTHOCHUTEIHHO 3TOH KOMMEpUECKO it
CIEeNKH TOJJIeKAT OPUCAUKIIUKM Cyla APYroro TOCyAapcTBa, 3TO TOCYAapCTBO HE
MOXXET CCBUIATHCS HAa HWMMYHHUTET OT IOPUCIMKIHH TIpH pa3dupaTenbcTBE Jeia,
BO3HUKILETO U3 3TOH KOMMEPYECKOHN CHEIKH.

2.  Ilyukr 1 He mpuMeHseTCSL:
a) B ciIydYae KOMMEPHYECKOH CACIKU MEXKAY TOCYAapCTBaAMMU; UK
b)  ecam cTOpoHBI KOMMEPUYECKOM CACTKH SIBHO JOTOBOPUINCH 00 HHOM.

3. Ecau rocymapcTBeHHOE NMPEANPUATHE WIH Apyroe oOpa3oBaHUE, yUPEKICHHOE
TOCyIapCTBOM, KOTOpOe 00JagaeT He3aBUCUMOMN MPAaBOCYOBEKTHOCTHIO H CIIOCOOHO:

a) MMPEABABIATD UCK WA SABJIATHCSA OTBETYHUKOM IO UCKY; U

b) mpuobperarh HWMyHIECTBO, MMETh €ro B CBOEHW COOCTBEHHOCTH WU
BIaJE€Th W PAacIoOpsDKATHCS WM, BKIIOYash MMYIIECTBO, KOTOPOE 3TO TOCYIapCTBO
MepeaacT B €ro MOJb30BaHUE WIIHU O] €T0 YIIPaBJICHHE,
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y4acTByeT B pa3OuparenbcTBE, KOTOPOE CBS3aHO C KOMMEPUYECKOH CJHENKOH,
3aKIIOYEHHOW ATHUM 00pa3soBaHHEM, TO HMMYHHTET OT IOPHUCIMKIUH, KOTOPBIM
MOJIB3YETCS ATO TOCYAapCTBO, HE 3aTParuBaeTCs.

Crarps 11
TpynoBbie J0roBOpPbI

1. Ecnu cooTBeTCTBYIONINE rOCYAapCcTBa HE JOTOBOPHUINCE 00 NHOM, TOCYIapCTBO
HE MOJXKET CChUIATHCS Ha UMMYHHUTET OT IOPUCIAUKIHH NPU pa3OupaTesnbecTBE B cyne
JIPYTOro TrocynapcTBa, KOTOPBIH OOBIYHO 0Onamaer KOMIETEHIHEH paccMaTrpuBaTh
Jela, kacalomuecs TPYAOBOTO JOrOBOPAa MEXJy 3THUM rocyJapcTBOM M (U3HIECKUM
JUIOM OTHOCHUTEIBHO paboThl, KoTOpas Oblla WJIM JOKHA OBITH BBHINOJHEHA
MOJTHOCTBHIO MJIM YACTHYHO HAa TEPPUTOPHUH ITOTO JPYroro rocynapcraa.

2. Ilyukr 1 He mpuUMEHsETCS, €CIIH:

a) pabGoTHUK OBUT HAHAT JJIS BBIMOJHEHWS KOHKPETHBIX OO0sS3aHHOCTEH B
MOPSJIKE OCYIISCTBICHUS TOCYIapCTBEHHOH BIACTH;

b) paGoruuk sBAsETCS:

i) JNUIIOMAaTUUYECKUM areHTOM, KaK 3TO OlpenelieH0 B BeHckoli KOHBEHIIMU
0 JUIIOMaTHYEeCKUX cHomeHusx 1961 roxa;

il) KOHCYNBCKHUM [MOJDKHOCTHBIM JIMIIOM, KaK 3TO OTpeesieH0 B BeHCKoi
KOHBEHIIMH O KOHCYJIBCKUX CHOIICHUIX 1963 rona;

iil) mumIoMaTHYeCKUM COTPYIHHKOM IOCTOSHHBIX TNPEACTABUTEIBCTB IPH
MEX Iy HAPOMHBIX OPTaHHU3AMIX, CIEUATBHBIX MUCCHI, HIH HAHIT JJIS TOTO,
9TOOBI IPE/ICTABIATH FTOCYIAPCTBO HA MEKIYHAPOIHBIX KOH(PEPEHIIMSX; UITH

iv)  106bIM IpyTrum JIALIOM, MOJIB3YIOIIUMC S JOUIIIOMAaTHYECKUM
HMMYHHUTETOM;

¢) TpeaMeToM pa3OupaTeNbCTBa SBISIETCS HAeM, BO3OOHOBJICHHE HAWMA HITH
BOCCTAHOBJICHHE Ha paboTe yKa3aHHOTO JINIIA;

d) mpemmer pa3buparenbCTBa  3aKJIOYACTCS B YBOJIBHCHHH WU
MpeKpalleHuy HaiiMa (U3MYecKOro JIMIa M, [0 ONpeJeNICHUIO IIaBbl rOCYlapCcTBa,
IIaBBl IPABUTENIHCTBA WIM MHUHUCTPA HHOCTPAHHBIX JIeJ TOCyaapcTBa-paboTonarens,
Takoe pa30HUpaTenbCTBO 3aTPOHET HHTEPECH 0€30TMaCHOCTH ATOTO TOCYAapCTBa;

€) paboTHHK SBISIETCS TPaKJAHHHOM TOCyAapcTBa-paboTomaTessi B MOMCHT
BO30YKIEHUS pa3OMpaTenbCTBA, 3a HUCKIIOUEHHEM cllydas, KOTAa 3TO JIMIO HMeEeT
MOCTOSTHHOE MECTO JKUTEIBCTBA B TOCYAapCTBE Cyaa; UIU

f)  rocymapctBo-pabGoTomarens u pPabOTHHK COIMNACHINCh B HHCHMEHHOM
dbopmMe 00 wHOM, C ydeToM JIOOBIX cooOpakeHHH MTyOIWYHOTO TMOPSIKA,
BO3JIaTAIONIETO Ha CyABl TOCYAAapCTBa CyAa MCKIIOYUTEIbHYIO IOPUCAUKIIMIO B CHITY
cymiecTBa pa3OupaTenbCcTBa.

Cratbs 12
Yiep6 JUYHOCTH U yiepd co0CTBEHHOCTH

Ecnu cooTBeTCTBYOINE TOCYyAapcTBa HE JOTOBOPIINCH 00 MHOM, TOCYAapCTBO
HE MOJXXET CCBUIATHCS HA MMMYHHUTET OT IOPUCIAUKIHH NPHU pa3OHupaTesbCcTBE B Cyne
JIPYTOTO TOCYyZapcTBa, KOTOPBIH OOBIYHO 0ONamaeT KOMIETEHLIMEH paccMaTpHuBaTh
Jiena, Kacamomuecs ACHEKHOTO BO3MEIICHHS B CIydae CMEpPTH WJIHM NPUIUHEHUS
TEJIECHOTO MOBPEXKACHUSI KaKOMY-ITHOO JHIy WJIH HAaHECEHHs yimepOda MMYyIIeCTBY
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WIM €ro yTparbl B pe3ynbrare JeWCTBUS WM  Oe3NeHCTBHS, KOTOPOE
MPEANOIOKUTEIHLHO MOXET OBITh HNPHCBOEHO TOCYIapCTBY, €CIM Takoe jaeiicTBhe
win 0e3eficTBHE MMENO MECTO IOJHOCTHIO HMJIM YaCTHYHO Ha TEPPUTOPUHU ITOTO
JIPYTOTO TOCYIapcTBa W €CJIW aBTOp ACHCTBUS WiIM 0e31efCTBUS HaxOAMICS Ha 3TOH
TEPPUTOPUHU B MOMEHT ATOTO JIEHCTBUS Wi Oe3aeiicTBHs.

Crarps 13
IIpaBo coOCTBEHHOCTH, BJIaJJeHUE U NMOJb30BAHNE HMYIIECTBOM

Ecnu cooTBEeTCTBYIOIINE TOCYIapCTBA HE JOTOBOPUIUCH 00 HHOM, TOCYIapCTBO
HE MOXET CCBhUIATHCS Ha UMMYHHTET OT IOPUCAMKIHMH MPU pa3OUpaTeibCcTBE B CYIC
JIIPYTOTO TOCYAapCcTBa, KOTOPBIA OOBIUHO 00JIaJacT KOMIIETEHIMEH paccMaTpHUBaTh
Jiena, Kacaroluecs yCTaHOBICHUS:

a) JTI0OBIX npaB WJIKW HWHTEPECOB OTOI0 TrocyagapctBa B OTHOIICHHH
HCABMXKUMOTO HMMYUICCTBA, HaXOAALICTOCsA B TOCYAAapCTBE CyJda, B OTHOUICHUU
BJIaJCHHUA WJIW II0JIB30BaHHA HM HIIHU no6oro 00s13aTeabCTBA DTOTO rocyaapcTaa,
BO3HHUKAKOUICTO B CBA3M C €ro HHTCpECaMHM B OTHOIICHHH DJBTOro HMYHIECTBA,
BJIaJICHUCM HJIN IIOJIB30BAHUCM UM,

b) 06BIX TpaB WIM HMHTEPECOB O3TOr0 TOCYAapCcTBA B OTHOUICHUHU
JNBUKUMOTO WM HEABUKUMOTO HMMYIIECTBa, KOTOpPbIE€ BO3HUKAIOT B CHIY
HacJeJJOBaHUs, Japa U BOSHUKHOBEHUS O€CXO35IHHOTO UMY IIECTBA; UIIU

C) 00BIX TpaB WIH HHTEPECOB 3TOTO TOCYAapcTBa B OTHOUICHHH
yopaBJ€HUA HMYyHI€CTBOM, TaKuM, KakK JOBCPUTECIbHAA CO6CTB€HHOCTB,
CcOOCTBEHHOCTh OaHKPOTa WIIM COOCTBEHHOCTh KOMIIAHMH B CJIy4ae ee JUKBUIAIMH.

Cratba 14
HNHTe/UIEKTYaJbHASL U POMBIIIJIEHHAS COOCTBEHHOCTDH

Ecnu cooTBeTCTBYyIOIIME rOCYyAapcTBa HE TOTOBOPHINCH 00 HHOM, TOCYIAapCTBO
HE MOXET CCBUIAThCS Ha MMMYHHTET OT IOPHUCAMKLIHMH MPHU pa3dbuparenscTBE B Cyne
JIPYyTOTO TOCYAapcTBa, KOTOPHIA OOBIYHO 00JafaeT KOMIETEHIIMEH paccMaTpHUBaTh
Jierna, KacaroIuecs:

a)  ycTaHOBJIEHHS JO0OTO MpaBa 3TOTO TOCYAapCTBa B OTHOIIEHUHU IATEHTA,
MPOMBIIIJIEHHOTO 00pa3ma, TOProBOTO MWiIH (HUPMEHHOTO HAMMEHOBAHHUSA, TOBAPHOTO
3HaKa, aBTOPCKOTO IMpaBa WM JIO00H Apyrod (OpMbl HHTEIUICKTYadbHOW WIH
MPOMBIIIJIEHHON COOCTBEHHOCTH, MOJNB3YIOMIEICsS MPpaBOBON 3aIIUTON, B TOM YHCIIE
Ha BPEMEHHOI OCHOBE, B TOCYAapCTBE CyAa; WU

b) nmpeamomaraemoro HapymieHHsT 3THM TOCYJapCTBOM Ha TEPPUTOPHH
rocylapcTBa CyAa IpaBa Takoro Xapakrepa, KaK YKa3aHO B IOANYHKTE d,
MPUHAIIEKAIIETO TPETHEMY JIMILY U 3aIIHUIIAEMOT0 B TOCYAapCTBE CyAa.

Crarpsa 15
YuacTue B KOMIAHUAX U IPYTUX 00beTHHEHUSX

1. TocymapcTBO HE MOXET CCBUIATBCS Ha HMMMYHHUTET OT IOPHCOUKIHU TIpH
pa3buparensCcTBE B CyAe APYTOoro TOCyJapcTBa, KOTOPBIM OOBYHO oOmamaer
KOMIIETEHIIUEH paccMaTpHBaTh Jejla, KacaloUIUecs ero y4yacTHs B KOMIAHUHU HIIH
IpyroM OOBEAMHEHHH, 3aperUCTPUPOBAHHOM MJIH HE 3apeTHCTPUPOBAHHOM B
KauyecTBE I0PUAHYESCKOTO JIMIA, €CIIH Pa30UPaATEIbCTBO KacaeTcsl B3aUMOOTHOLICHH
MEXJy TOCYZapCTBOM M OOBEIWHCHHWEM WIM APYTHMH €ro y4YacTHHKaMH, MpH
YCIIOBUH, YTO 3TO 00bEAHMHCHHE:!
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a) WMeeT WHBIX YYaCTHHUKOB, MOMHMO TOCYIApCTB WM MEXIYHapOJIHBIX
opraHuzanuii; u

b)  3apeructpuposano unu oOpazoBaHO B COOTBETCTBUHU c
3aKOHOJATEIbCTBOM TOCYJapcTBa Cyda HIM HMMEET B 3TOM TOCYJapcTBE CBOIO
TJIaBHYIO0 KOHTOPY WU OCHOBHOE MpEANpUSATHE.

2. OpgHako rocylapcTBO MOXET CCHIJIAThCS HA UMMYHHUTET OT IOPUCIUKIHMH TPH
TakoM pa30OupaTenbCcTBE, €CIM COOTBETCTBYIONIME TrocyaapcTtsa 00 3ToM
JIOTOBOPHMJINCH MJIM €CJIM 3TO OBIJIO COINIACOBAaHO MEXJAY CTOPOHAMH B CIIOpPE B
MUCbMEHHOW (opMe, WIM eClH TOJOXeHHs 00 3TOM conepkarcsi B JOKYMEHTE,
yupexaroleM Takoe 00beJUHEHUE UIU PEryIupyIoleM ero AesITeIbHOCTb.

Cratb1a 16
Ipunagne:xkanme rocyiapcTBy MM IKCIJIyaTHpPyeMble UM CyAa

1.  Ecnm cooTBeTcTByMOIIHME ToCygapcTBa HE JOTOBOPWINCH 00  HHOM,
rocyaapcTBO, KOTOPOE SIBISIETCS COOCTBEHHHMKOM CyAHA WIIM JKCIUTyaTUPYET €ro, He
MOXET CChLIAThCA HAa MMMYHHUTET OT IOPHUCAMKIIMU IPU pa3OHUpaTEIbCTBE B CYIC
JIIPYTOTO TOCyAapcTBa, KOTOPBIA OOBIUHO 00JIajacT KOMIIETEHIIMEH paccMaTpuBaTh
Jlena, Kacamoliuecs IKCIUTyaTalliid 3TOT0 CYAHA, €CIM B MOMEHT BO3HHUKHOBEHHS
(hakTa, MOCITYKHMBIIETO OCHOBAaHMEM HCKa, 3TO CYIHO HCIOJb30BAJOCh B HHBIX
LeJISIX, YEM TOCYJapCTBEHHbIE HEKOMMEPUYECKHUE 1IENH.

2. HyHKT 1 HEC TMPUMCHACTCA B OTHOIICHWHW BOCHHBIX, BCIOMOIaTCJIbHBIX
KopabJeil uin Ipyrux cyloB, NpHHAMIEKANINX [OCYIAPCTBY MU SKCILUIYaTHPYEMBIX
UM M HCHOJB3YEMbIX, Ha JIaHHOM OJTale, HUCKIIYUTCIbHO Ha FOC}’)IapCTBeHHOﬁ
HEKOMMepuecKkoil ciayxoe.

3. Ecnum coorBeTCTByMOIINE rOCYIapCTBa HE JOTOBOPUIUCH 00 HHOM, TOCYIapCTBO
HE MOJXET CChLIATHCS Ha MMMYHHTET OT IOPUCAMKIHMH MPU pa3dUpaTresibCTBE B CyIE
JIPYyTOro rocyaapcTBa, KOTOPBIA OOBIYHO 00JajaeT KOMIIETEHIMEH paccMaTpHUBaTh
Jlena, KacaloIlluecs MEepeBO3KH Ipy3a Ha OOPTYy CydHA, KOTOPOE NMPHUHAIIEKHUT U
IKCILUTYaTUPYETCI 3THUM TOCYZapCTBOM, €CIM B MOMEHT BO3HHKHOBEHHS (akra,
MOCITYy’)KMBIIIETO OCHOBaHMEM HMCKa, 3TO CYJHO HCIOJIH30BAIOCH B MHBIX LEIAX, YeM
TOCyAapCTBEHHBIE HEKOMMEPYECKHE IIEITH.

4.  Tlyukt 3 He mpuMeHseTCS K JIOOOMYy Tpy3y, MEPEeBO3MMOMY Ha OOPTYy CyIOB,
yKa3aHHBIX B IYHKTE 2, a TaKXKe K JII0OOOMY rpy3y, IpHHAJIeKAIEMY TOCYIapCTBY U
UCIIONIb3yeMOMY HJIM TpeJHA3HAYEHHOMY JUIsl MCIOJIb30BAHUS HCKIIOYUTEIHHO B
TrOCYIapCTBEHHBIX HEKOMMEPYECKHUX HEISIX.

5. TocymapcTBO MOXET HCIOIB30BAaTh BCE MEPBI 3AIHUTHI, CCHUIATHCS HA CPOK
HCKOBOI JaBHOCTH M OTPAaHWYEHUE OTBETCTBEHHOCTH, KOTOPBIE IPEIOCTABIISIOTCS
YaCTHBIM CyAaM H rpy3aM M HX BIaAcibIaM.

6. Ecnu B kakoM-11060 pa30upaTenbCcTBE BOSHUKAET BONPOC O TOCYTaPCTBEHHOM H
HEKOMMEPUYECKOM XapaKTepe MPUHAIEKAIIETO TOCYIapCTBY MIIH SKCILTyaTHPYEMOT O
UM Cy[JHAa MW NPUHAUICKANETO TOCYAApCTBY Ipy3a, CEPTH(UKAT, MCXOAAMIUI OT
JUTIIIOMaTHYIECKOTO MPEACTaBUTENS WJIH JPYTroTo YIOTHOMOYEHHOTO OpraHa 3TOTO
TOCylapcTBa W TPEHPOBOXICHHBIN Cymy, SBISETCS AOKa3aTEIbCTBOM TaKOTO
XapakTepa 3TOT0 CyJHa W Tpy3a.

Cratba 17
IMocnencTBUSA apOMTPAIKHOIO COTIAIIEHUS

Eciu  rocymapcTBo  3akiiodaeT € MHOCTPAHHBIM  (U3MYECKHM  WIH
IOpUAMYECKUM JIMIOM MHCHBMEHHOE COINAIleHHe O Iepenade Ha apOuUTpakHOe
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pa36I/IpaTeJ'[I)CTBO CIIOpOB, KaCAaKOIIUXCA KOMMCp‘IeCKOﬁ CACJIKH, 3TO IrOCYyAapCTBO HE
MOKET CCbLIAaThCAd HA MMMYHHUTCT OT HOPUCAUKIUU IIPHU p336I/IpaT€J'ILCTBe B Ccyne
Apyroro rocyaapctaa, KOTOpBIfI 00BIYHO 06J1az[aeT KOMHCTCHHHCﬁ paccMaTpuBaThb
Jc€a, KaCaroumuecs:

a) HeﬁCTBHTeHLHOCTI/I, TOJKOBAHUA WJIW HOPUMCHCHUSA ap61/ITpa>1<H0ro
COITTallICHH A,

b)  apOurpaxHoil mpoueaypsl; UIH
C)  TOATBEPXKICHHS MM OTMEHBI apOUTPaKHOTO PELICHUS,

€CJIU B ap6I/ITpa)KHOM COoTJIalICHUU HE MPEAYCMOTPCHO UHOC.

Yacts IV
TocymapcTBeHHBIII HMMYHHUTET OT MPUHYINUTEIbHBIX MepP
B CBSI3H C pa30mpaTeabCTBOM B Cyle

Crartpsa 18
NMMyHHTET rocy1apcTB OT MPUHYIUTEIbHBIX MEP 10 BbIHECEHHUSI
cy1e0HOro pemieHus

Huxakue mpuHHMaeMble 10 BHIHECEHUS CYAeOHOTO pelleHUs NPUHYAUTENbHbIE
MepBl, TakKue, Kak o0palieHne B3bICKaHMs MU apecT, B OTHOIIEHHH COOCTBEHHOCTH
rocygapcTBa He MOTYT OBITh IPHHSTHI B CBSI3M C pa3OMparenbcTBOM B CyIe JAPYTOTo
rOCyAapcTBa, 3a UCKIIOYEHHUEM CIIy4yaeB, KOTAAa U B TOW MepeE, B KaKOM:

a) TroCymapcTBO MPSAMO COTIACHIOCH HAa TPHUHATHE TaKHX Mep, KOTOpbIC
yKa3aHbl:

i) B MEXIyHapOJIHOM COTJAIICHUM;
ii) B apOUTpaXxHOM COTVIANICHHH UJIH B THCHMEHHOM KOHTPAKTE; UITH

ili) B 3asBIeHHMHM mEpea CYAOM HJIM B IIUCHMEHHOM COOOIIEHHH IOCJE
BO3HMKHOBEHHS CIIOPa MEXKJY CTOPOHAMMU; JIUOO

b) rocymapctBo 3ape3epBHpOBanO0 WK 0003HAYMIO COOCTBEHHOCTH ISt
YIOBIETBOPEHUS HCKA, SBISIOMETOCS 00BEKTOM 3TOTO pa30oupaTenbcTBna.

Crarpsa 19
HMMMyHHTET rocy1apcTB OT NPUHYIUTEIbHBIX MEP NOCJIe BbIHECEHUS
cyn1e0HOro pemeHust

Huxkakwue NpUHUMaeMble  TIOCJAe  BBIHECEHHUS  CyAeOHOTO  pemIeHUs
MPUHYIUTENbHBIE MEphI, TaKue, Kak oOpalleHHe B3BICKAHHS, apecT M HCIOJTHEHHE
pemeHus, B OTHOIIEHUH COOCTBEHHOCTH TOCyIapcTBa HE MOTYT OBITh NMPHUHSITH B
CBSI3H C pa3OMpPaTeNbCTBOM B Cy[e APYroro rocyaapcTBa, 3a UCKIIOUYEHUEM CIydYaes,
KOT/Ia U B TOM Mepe, B KaKOM:

a) TrocymapcTBO MpPSMO COTNACHIOCh HA MPHUHATHE TAKHX Mep, KOTOpBIC
yKa3aHbl:

i) B MEXIyHapOIHOM COTJIAIICHHH;
il) B apOUTpaXxHOM COTIIAIIIEHUH WM B TTHCBMEHHOM KOHTPAKTE; HIIH

ill) B 3agBIeHWM Tepex CYIOM WIH B ITMCHMEHHOM COOOMICHWH IOCIIE
BO3HMKHOBEHHS CIIOPA MEXJY CTOPOHAMMU; JIUOO
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b) rocymapctBo 3ape3epBupoBano wuiaM 0003HAYMIO COOCTBEHHOCTH JUIS
YIOBICTBOPECHUS HCKA, ABISIONIETOCS 00bEKTOM 3TOT0 pa30UpaTeIbCTBa; JTU00

C) OBLIO YCTaHOBIEHO, YTO COOCTBEHHOCTh HEMOCPEACTBCHHO HCIONIB3YEeTCS
WU TpeJHa3HadaeTcs ISl UCIOIb30BaHUS TOCYAApCTBOM [UIS MHBIX Lelel, ueM
TOCyAapCTBEHHbIE HEKOMMEPUECKHUE LIENIH, U HAXOAUTCA Ha TEPPUTOPUHU TOCYyIapCTBa
CyAa TpH YCIOBHH, UYTO HPUHYAUTEIbHBIE MEpHl MOCIE BBIHECEHHS CyIcOHOTO
pelieHusT MOTr'yT OBITH HPHUHSTH TOJIBKO B OTHOIICHHWM COOCTBEHHOCTH, KOTOpas
UMEeT CBs3b C 00pa3oBaHHEM, IPOTHUB KOTOPOro OBUIO HAmpaBIeHO cyaeOHOe
pazbupaTensCcTBO.

Cratba 20
Bausinue coriacus Ha ocyulecTBJIeHUE IOPUCAUKIUMA HA NPUHATHE
NPUHYIUTEJbHBIX Mep

B cayuae, xorga i NpUHATHUS NPUHYIUTEIBHBIX Mep TpeOyeTcs coriacue B
COOTBETCTBHU CO cTaThsiMu 18 u 19, cornacue Ha OCylIECTBICHUE IOPUCIUKIIUU B
COOTBETCTBMM €O CTarbeil 7 He ImoApasymMeBaeT COITIacUs Ha IPUHATHE
MPUHYAUTETbHBIX MEP.

Crarba 21
Oco0ble KaTeropuu cOOCTBEHHOCTH

1. Cnenpyromue KaTeropuu, B YacTHOCTH, COOCTBEHHOCTH TrocygapcTBa He
paccMaTpUBAlOTCS KaK COOCTBEHHOCTb, HEIOCPEICTBEHHO HCIONb3yeMas WM
IpeJHa3HAueHHAsl s HUCIOJB30BAaHHUS TOCYIapCTBOM B HHBIX I[EJIAX, dYeM
rocyJapCTBEHHbIE HEKOMMEPUYECKHUE 1[ENIH, B COOTBETCTBUHU C MyHKTOM C ctarbu 19:

a) coOCTBEHHOCTH, BKJIIOUas 000N GAHKOBCKHI CYET, MCIONb3yeMas HIIH
npeaHa3sHavYeHHas JUIs HCIOIB30BaAHUS npu WCIIOJTHEHUU byHKIMI
JAUIIIIOMAaTHUYICCKOTO npeaACTaBUTCIIbLCTBA rocyaapcrsa niin €ro KOHCYJIBbCKHUX
YUPEXKICHUH, CHENUaNbHBIX MHUCCHH, IPEACTABUTEILCTB IIPH MEXAYHAPOAHBIX
OpraHM3alyaX WM Jeleraluii B OpraHax MeXAyHapOIHBIX OpTaHU3allU{d MW Ha
MEX Iy HapOIHBIX KOH(epeHIX;

b) cobGcTBeHHOCTH BOEHHOTO  XapakTepa WIH  HCIONb3yeMas WA
npejHa3Hauyaemasi JJisk KCII0JIb30BaHUS IPH UCTIOJHEHUH BOCHHBIX QYHKIUN;

C)  COOCTBEHHOCTH LIEHTPAJIBHOrO 0aHKa WJIM MHOrO0 (PMHAHCOBOTO OpTaHa
roCcynapcTBa;

d) COOCTBEHHOCTB, COCTABISIOIIAS  YacTh  KyIbTYPHOTO  HACIEIHSI
TOCyZlapcTBa MM YacTh €r0 apXHMBOB M HE BHICTABICHHAsA WM HE IpeJHa3HauYCHHAS
JUISI BEICTABICHUSA Ha MPOJAKY;

€)  COOCTBEHHOCTH, COCTABISIONIAs] YaCTh IKCIO3HLUUU OOBEKTOB, KOTODHIC
NPEACTABISAIOT HAy4YHbIM, KyJbTYPHBI MJIM MCTOPUYECKUM HHTEpPEC, U HE
BBICTABICHHAS WX HE MPEAHAa3HAYCHHAsS JUISl BBICTABICHUS HA MIPOJAXY.

2. Tlyakr 1 He maHOCHT ymiepba MOJOXEHHWSM cTaTbu 18 W moamyHKTOB @ W b
craten 19.

11
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Yactp V
IIpoune nonoxenus

Crarba 22
Bpy4eHne 10KyMEHTOB 0 cyAieGHOM pa3dupaTeabCTBe

1. BpyueHume NOKYMEHTOB O cyaeOHOM pa3OuparenbcTBe CyACOHBIM TNPUKAa30M
WIN JIPYTUM JOKYMEHTOM O BO30yXJeHHUU pa30OupaTenbCcTBa MPOTHB TOCYAApCTBa
OCYIIECTBIISETCS:

a) B COOTBETCTBUHU C JIFOOOH MPUMEHHUMOW MEXIyHAapOJHOW KOHBEHIIHEH,
HaxoAsllelcs B cuie A roCyAapcTBa Cyla U COOTBETCTBYIOLIETO rOCy1apcTBa; N

b) B COOTBETCTBHH C JIOOBIM CCIHAJIbHBIM COMNNIAIICHUEM O BPYUCHHHU
JOKYMCHTOB MCKAY HCTHOM U COOTBCTCTBYIOIIHMM TOCYAapCTBOM, €CJIH 3TO HE
HCKIIIOYAaCTCd 3aKOHOM rocyapcTBa Cyaa, UWin

C) B OTCYTCTBUC TaKoOH KOHBCHIIMH UJIHU CIICHUAJIBHOTO COTJIAIICHU A

i) IIyT€M HAaIpaBJIECHUS 10 JUIUIOMAaTUYECKUM KaHallaM MMHUCTEPCTBY
WHOCTPAHHBIX JI€JI COOTBETCTBYIOILETO rOCYAapCTBa; UIU

ii) mo6siM  gpyruM  cmocoOOM, MPU3HABAEMBIM  COOTBETCTBYIOLIHM
roCyapCTBOM, €CJIM 3TO HE UCKIIIOYAETCs 3aKOHOM IrOCyIapCcTBa Cyaa.

2. BpyueHue IOKyMEHTOB O CyJIeOHOM pa30OuparesbcTBE, YKa3aHHOE B NMyHKTEe lc
i), cauTaeTCs OCYIIECTBICHHBIM IO MOMYyYECHUH TAKAX JOKYMEHTOB MUHUCTEPCTBOM
WHOCTPaHHBIX JeJ.

3. DOTH JOKyMEHTBHl COIPOBOXJIAIOTCS, INPU HEOOXOJAMMOCTH, MEPEBOJOM Ha
opuUMaIbHBIN S3BIK WIM OJAMH M3 O(QHUIHMANBHBIX S3BIKOB COOTBETCTBYIOIETO
rocyaapcTsa.

4. Hukakoe TOCYIapCTBO, KOTOpPOE NPHHSAJIO Yy4YacTHe B pa30bupaTeabCTBE
cyliecTBa BO30y»XJI€HHOTO MPOTHUB HETO Jesia, HE MOXKET 3aTeM CChIJIAThCS HA TO, YTO
Bpyue€HHE JOKYMEHTOB O CyneOHOM pa3bumparenbcTBe OBLIO ClEeTaHO HE B
COOTBETCTBHHU C MOJOKCHUSIMHU MyHKTOB | 1 3.

Crartbs 23
3aouyHoe peleHne

1. IlpotuB rocymapcTBa HE BBIHOCHTCS 3a0YHOE pEIIEHHE, €CIU CyA He
YCTaHOBMI, YTO:

a) coGroaeHbl TpeGOBaHMSL, MPEIyCMOTPEHHBIC B TyHKTaX | u 3 cTaThu 22;

b) ucrexsno He MeHee YETBIpEX MECSIEB C AATHl OCYILICCTBICHHS BPYUCHHUS
CyneOHOTO MpHKaza WiId APYroro JOKyMEHTa O BO3OYXIECHHUH pa3OWpaTenbcTBa HIIH
C JaThl, KOTAAa TaKoe BPYYEHHE CUHUTACTCA OCYIISCTBICHHBIM B COOTBETCTBHH C
myHKTaMu 1 u 2 ctaTteu 22; #

C) Hacrosmas KoHBEHUWS HE MPENATCTBYET €My  OCYLICCTBIATDH
IOPUC TUKIIHIO.

2. OpwH »ox3eMIDiAp J000r0 3a0YHOTO pEHIeHHS, BBHIHECEHHOTO IIP OTUB
rocyaapcTBa, COMPOBOXKAAEMBIH, TPH HEOOXOJUMOCTH, IEPEBOJOM Ha O(QHUIIHANbHEI
S3bIK WJIM Ha OJHMH W3 O(UUHAaIbHBIX S3BIKOB COOTBETCTBYIOILEIO TOCYAapCTBa,
HaNpaBJseTCs €My C IOMOLIBI0 OJHOTO M3 CIOCOOOB, yKa3aHHBIX B MyHKTe 1
CTaTh¥ 22 M B COOTBETCTBHH C MOJOKEHUSAMH 3TOrO MYHKTA.



A/RES/59/38

3. CpOK JJIA IMoJadyMn 3asiBJIICHUA 00 OTMEHE 3a0YHOIrO peuieHusa COCTaBJIACT HE
MCHEC YCTBhIPEX MECALCB U OTCUHUTBLIBACTCA C JAaThbl, KOTAd 9K3CMIUIAP 3TOTO PCIHICHUA
ObLI MOJYYCH WUJIW CYHUTACTCA MOJTYUYCHHBIM COOTBETCTBYIOIIUM I'OCYA1apCTBOM.

Crarbi 24
IIpuBuniierny 1 HMMMYHHUTETHI B X0/¢ cyl1e0HOro pa3déupareabcTBa

1. Jlrwoboe ymylieHHe WU OTKa3 TOCYIapcTBa BBIMOJHHUTH MOCTAHOBICHHUE Cy/a
JIpYyroro TOCYIapCTBa, SBIsIOIIeECs TpPeOOBaHMEM COBEPIIUTH ONPEACICHHOC
JICUCTBHE WU BO3JAEPKATHCS OT €r0 COBEPIICHHS, WU MPEICTABUTH KaKO#-Tu00
JOKYMEHT wWiH N0yl Apyryo uHGopManuio [is neneidl pa3bupaTenbcTBa He
BICKYT 3a CO0OW HHBIX MOCIEJACTBUIl, MOMHMO TE€X, KOTOPbIE MOTYT SIBHTHCS
pe3yIbTaTOM TAKOTO MOBEACHHS B OTHONICHHHM CYIIECTBA Jeia. B 4acTHOCTH, 3TO
roOCyIapcTBO He TojBepraercs mrpady HIM HAKA3aHHIO [0 MPUYUHE TaKOro
YOyIIEHHUs WA OTKa3a.

2. Ot rocymapcTBa He TpeOyeTcs MpeJOCTaBICHHUs KaKoro-jinbo obOecmedeHwus,
3ajora WIM 3ajJaTka, Kak Obl OHM HU HMMEHOBAJHUCh, C TEM 4YTOOBl rapaHTUPOBATH
oruiaty cyneOHBIX M3/IepXKEK WJIM 3aTpar 1o J0oMy pa3OuparenbCcTBy, OTBETYUKOM
10 KOTOPOMY OHO SIBIISIETCS, B CyJe APYTroTo rocynapcraa.

Yacrs VI
3aKI0YHTENbLHBIE T0JT0KEHH

Cratba 25
IIpuioxenne

IIpunoxenue k Hactosmeidl KoHBEHIIMHM cOCTaBIseT HEOTHEMIIEMYIO YacTh
KonBennuu.

Crarpsa 26
Jlpyrue Me:kIyHApOIHbIe COTIAIIECHUS

Huuto B HacTosmeidt KoHBeHIMM He 3arparuBaeT NpaB MU 00513aTeIbCTB
TOCYIapCTB-Y4aCTHHKOB IO JCHCTBYIOIIMM MEXIyHApOIHBIM  COTIAIICHHIM,
KOTOpBIE CBSI3aHBI C BONPOCAaMH, pacCMaTpHBaeMBIMH B HacTosmeid KoHBeHmuu, B
Ka4eCcTBE CTOPOH ATHUX COTJIALICHHH.

Crarbsa 27
Pa3peuienune cnopos

1. TocymapcTBa-y4acTHHKH CTPEMSTCS K pa3pelIeHHIO CIOPOB, KaCarOIIMXCS
TOJIKOBAaHMUSI MJIM IPUMEHEHUs HacToAmeld KoHBeHIINH, TyTeM IeperoBopos.

2. JoGoii cmop Mexnay JaAByMs WM Oojiee TOCylapcTBaMH-ydacTHHKaMH,
KacaroLMICAd TOJKOBAaHMUS WM NPUMEHEHUs HacTosweidl KoHBeHIMH, KOTOpBIH He
YPETYJINpOBaH IIyTEM IEPETOBOPOB B MIECTUMECSIIHBINA IEPHOA, MO MPoCckbe T000T0
U3 3THX TOCYJapCTB-yYacCTHUKOB Iepenaercs Ha apoutpax. Ecium B TeueHune mectu
MecSIeB cO MJHA TPOChOB 00 apOuTpake 3TH TOCYHapCTBa-y4acTHHKH HE B
COCTOSHMH IPUHTH K COMIAMICHHIO IO BOIpOCY 00 OpraHu3anuu apOWTpaxa, Mo
mpocbbe T000T0 M3 ITHX TOCYAAPCTB-YUYAaCTHHKOB CIIOp MOXKET OBITh NepedaH B
Mexnynapoxuasiii Cyn B coorBeTcTBuu co Craryrom Cyna.

3. Kaxknmoe rocynapcTBo-yd4acTHHK MOXET IIPH TOANUCAaHWH, paTHUQUKALNH,
NPUHATHN WU YTBEPXKJACHHHM HactosAmed KOHBEHIMHM WIM NpW NMPUCOEAWHEHHH K
HEH crenarh 3asBICHHE O TOM, YTO OHO HE CUMTAET ceOsS CBSA3aHHBIM ITYHKTOM 2.

13



A/RES/59/38

14

Jpyrue rocynapcTBa-y4acTHUKM He OyIyT CBS3aHbl IYHKTOM 2 B OTHOLICHUH
m000T0 TocyaapcTBa-y4acTHIKA, KOTOPOE C/Ieajlo TaKylo OTOBOPKY.

4. Jlioboe TrOCYEapcTBO-y4acTHHUK, CJejaBIiece OTOBOPKY B COOTBETCTBHUH C
MYHKTOM 3, MOXeT B J000e BpeMs CHATH 3Ty OTOBOPKY IyTeM YBEIOMIICHHUS
I'enepanpuoro cexperaps Opranuzannn O0beanHeHHBIX Hanmii.

Crarps 28
IMoanucanue

Hacrosamas KoHBeHIIUA OTKpBITa AN MOANHCAHUS BCEMU TOCYIapCTBaMH 110
17 suBapst 2007 roga B LlenTpanbHbIx yupexaeHusx Opranuzannn OObeInHEHHBIX
Hamnwuit 8 Hero-Mopke.

Crarps 29
Parudukanus, npuHATHE, YTBEPKIACHNE WIN NMPUCOETHHEHUE

1. Hacrtosmas KoHBeHIMs  NOMIEKUT paTHQUKAUWK, OPUHATHIO  WIHN
YTBEPKACHHIO.

2. Hacrosmas KouBeHIMS OCTaeTCs OTKPBHITOW I MPUCOCAUHECHHUS JIH0OOTO
rocyziapcraa.

3. ParudukanvoHHbIE TPaMOTHI M JAOKYMEHTBHI O MPHUHATHH, YTBEPKIACHUU HIIH
NPUCOEIMHEHHU CHAIOTCA Ha xpaHeHue [eHepanbHOMY cekperapro OpraHuzanuu
O0beauHeHHbIX Hanuii.

Cratbsa 30
Berymiienne B cuiy

1. Hactosimas KoHBeHIMs BcTymaeT B CWIy Ha TPUANATHIA NIe€Hb MOCJE AAThI
cllaud Ha XpaHeHUEe TPUALATOW parTUPUKALMOHHON TpPaMOTBl HJIM TPHUILATOTO
JOKyMEHTa O IPUHATHH, YTBEPXKACHUH HIHM IPUCOCAHMHEHHH [eHepalbHOMY
cexperapto Opranuzanuu OO0beaAnHEHHBIX Hanwmii.

2. Jlng KaxJAOro TroCylapcTBa, parU(QUUUPOBABLIETO, IMPUHSBIIETO WU
yTBepauBiiero KoHBeHIMIO WIM TPUCOSAWHMBIIEIOCS K HEH Mocle caadd Ha
XpaHEHHE TPHUANATOW PaTU(HUKANHMOHHON TPpaMOTHl HJIHM TPUALATOTO AOKYMEHTa O
NPUHATUN, YTBEPXKICHUU HWIU INpucoennHeHWH, KoOHBEHUIMS BCTymaeT B CHIY Ha
TPUALATHIA I€Hb MTOCJE CIaYyd Ha XPAHCHHWE MM CBOCH paTH()UKAIIMOHHON IrpaMOThI
WIN JOKYMEHTa O IPUHATHH, YTBEPKACHUH WIN MPUCOCTHHEHUU.

Cratba 31
JleHoHcanust

1. JliobOoe rocyaapcTBO-y4aCTHHK  MOXET  JE€HOHCHUPOBATH HACTOSIIIY FO
KoHBeHIIMIO TyTeM MNHUChMEHHOTO YyBeJoMiIeHHs [eHepanbHOTO cekperaps
Opraam3annn O0beHEeHHBIX Haruii.

2. JlemoHcammsi BCTyMaeT B CHJIYy IO HCTE€YCHHH OJHOTO TOAa TIOCIE JaTHI
momydeHus yBenoMieHus [eHepanbpHbIM cekpeTapeM Opranuzanun OO0beIHHEHHBIX
Hanwit. Onrako Hacrosmas KoHBeHIHS MpPOAOKAeT MPHUMEHATHCS B OTHONICHUH
moboro Bompoca 00 MOPUCOUKIHOHHBIX HMMMYHHTETaX TOCYIapcTB WIH HX
COOCTBEHHOCTH, BO3HHKIIEMY B XOJ¢ pa3OmparenscTBa MPOTHB KaKOTO-THUOO
ToCyIapcTBa B Cy/€ IPyTroro rocygapcTBa M0 AAaTHl BCTYIUICHUS B CHIY ACHOHCAINU
B OTHOIICHHUH JIFOOOTO U3 COOTBETCTBYIOMIHUX TOCYIapCTB.
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3. I[eHOHcaHI/Iﬂ HU B KOEH MEpE€ HE 3aTparuBacT 0053aHHOCTH JIO00TO
rocygapcTBa-y4aCTHUKA BBIINNOJHATH nmo00e 3amucaHHOE B HaCTOHHICﬁ KOHBGHIII/II/I
065{3aTCJ'H)CTBO, KOTOPOC UMECT IJId HEIro CUI1y B COOTBETCTBHUHU C MCIKAYHAPOAHBIM
IMpaBOM HE3aBUCUMO OT HaCTOHIHeﬁ KOHBGHHI/II/I.

Cratba 32
Jenosurapuii ¥ yBe1oMIeHAS

1. Jlemo3urtapuem Hacrtosimeidl KouBeHumm sBisercst [eHepallbHBIH CeKpeTaphb
Opranmanuu O0beauHEeHHBIX Harui.

2. B xauectBe nemosutapus Hactosnied KouBeHiuum [eHepaldbHBIA CEKpeTaph
Opranmzanuu  OObeguHeHHBIX Hanwmit uwHGOpMHpPYET BCe TOCymapcTea o
CIeYyIOUIeM:

a) o mnoanucanuu Hacrosimed KoHBeHIIMM © cJgadye Ha XpaHEHHE
paTU(QUKAMMOHHBIX TPAaMOT M JOKYMCHTOB O TMPUHSTHU, YTBEPKICHUU WIU
MPUCOCIUHCHUH WM YBEJIOMIICHUN O JCHOHCAIMH B COOTBETCTBHUH CO CTaThsiMu 29
u3l;

b)  nmare Bcrymienus Hacrosimeidt KOHBEHIIMM B CHIIy B COOTBETCTBUH CO
crarseii 30;

c) JMOOBIX  JIPYTHX JOKYMEHTax, YBCIOMJICHHAX WU COOOIICHHUSX,
Kacamwuuxcsa Hacrosmeil KouseHuu.

Crarpsa 33
AYTEeHTHYHBIE TEKCThI

Texctol Hactosmedi KoHBeHIMM Ha aHIIHICKOM, apabCKOM, HCIIAHCKOM,
KHUTAHCKOM, PYCCKOM M (PPaHIy3CKOM SI3bIKaxX SIBASIOTCS PaBHO ayTCHTHUYHBIMH.

B VIOCTOBEPEHHUE UYEI'O  HmwkenoanucaBIIMECS  IOJHOMOYHBIC
MpeACTABUTENH, JOJDKHBIM  00pa3oM  yINOJTHOMOYEHHBIE Ha TO  CBOUMH
MpaBUTEILCTBAMHU, MOANUCANM  HacTosmylo KOHBEHIHMIO, OTKPBITYH IS
nonanucanus B LleHTpanbHbIX yupexaeHusx Oprannzamuu OObeanHeHHBIX Hanmit B
Hero-Hopxke 17 suBaps 2005 rona.

Ipuio:xkenue k KoupeHuuun
ToJikoBaHMS B OTHOIIEHUU ONpeaeIeHHBIX MoJokeHnii KonBeHunu

B HaCTOAIIEM TIPUIIOKCHU U n3J1ararTcsa TOJIKOBaHHUA, KacCaruuecsa
COOTBETCTBYIOIINUX MMOJIOKECHU M.

B orHomienum crarpu 10

TepMuH «MMMyHHTET» B cTaThe 10 MOHMMAETCs B KOHTEKCTE NMPOEKTA cTaTeil B
LEITOM.

ITyaxkr 3 crarsm 10 He mpeapemaeT BOIpOca O «IPOHUKHOBCHHH 3a
KOPIIOPaTHBHBIM 3aHaBec», BONPOCOB, KacalOIUXCS CHUTyallHH, B KOTOPOi
TOCYIapCTBEHHOE 00pa30BaHME YMBIIIJIEHHO HEBEPHO MPEACTABUIO  CBOE
(hnHAHCOBOE MOJIOKEHHUE WIIM BIIOCIEICTBUH 3aHU3UIO 0OBEM CBOMX aKTHBOB, C TEM
yTOoOBI M30€XaTh YAOBIETBOPEHUS MPETEH3WH, WIM HWHBIX CBSI3aHHBIX C 3TUM
BOIIPOCOB.

15
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B orHOmIeHnu crarbm 11

Ccpuika B myHkTe 2 d craThu 11 Ha «HHTepechl 0€30MaCHOCTH» rOCyaapcTBa-
paboronaTens Mmpexae BCETO MpecieayeT Helb 3aTPOHYTh BOIPOCH HAallMOHAJIBHOMN
OezomacHocTH M 0E€30MacHOCTH  JAMIUIOMAaTHYECKHX  IPEJCTABUTEILCTB U
KOHCYJIBCKHUX YUPEXKACHUN.

CornacHo cratrbe 41 BeHCKOM KOHBEHIIMH O AUINIOMATUYCCKHX CHOIICHUSIX
1961 roma u crtathe 55 BeHCKOW KOHBEHIIMH O KOHCYJIBCKHUX cHoOmIeHUsXx 1963 roma
BCC JIMI]Aa, YMNOMHUHAaeMbIE B OTHX CTaThiX, OO0dI3aHBI YyBaXXaTh 3aKOHBI U
MOCTAHOBJICHHUSI, BKIIFOUasi COOMIOJICHUE TPYMOBOTO 3aKOHOAATEIBCTBA, TOCYJapCTBa
npeObiBaHMsA. B TO ke BpeMs cormacHo crarhe 38 BeHCkOH KOHBEHIIUU O
IUIJIOMAaTUYECKUX CcHomeHusx 1961 roga u crtaree 71 BeHckoil KOHBEHIHH O
KOHCYJIBCKMX  CHOmeHHsIX 1963 roma rocymapcTBo  mpeOBIBaHUS  JOJDKHO
OCYIICCTBJISITh CBOK HOPUCIUKIHMIO TaK, YTOOBI HE BMCIIMBATHCS HEHAICIKAIIUM
00pa3oM B OCYIIECTBICHHEC (QYHKIHI TMNPEICTaABUTEIHCTBA WIH KOHCYIbCKOTO
YUpEKIACHUS.

B orHOmIennu crareii 13 u 14

BripaxeHune «ycTaHOBJIEHHE» HCIOJIb3YETCS NPUMEHHUTENIBHO HE TOJIBKO K
YAOCTOBEPEHHUIO UM TMOATBEPKJECHUIO HAJIWYUS OXpaHsIeMbIX MpaB, HO HU K
ONpEeAeICHUI0O WU OLIEHKE CYIeCcTBa, BKJIIOYAs COJEp)KaHHME, OXBAaT U MpeJeisbl,
TaKkuX Mpas.

B orHOmIeHnH cTtaTthu 17

BripakeHHe  «KOMMeEpUecKas CHOEJIKa»  pacmpocTpaHsercs Ha  chepy
WHBECTHUIIUH.

B orHOmMIEeHMH cTaThu 19

[Tonsatme «oOpa3zoBaHMEe» B NOANMYHKTE ¢ O3Had4aeT TOCYAapCcTBO Kak
HE3aBUCHMBI CyOBEKT IMpaBa, COCTABHYI0 YacTh (elepaTUBHOrO TIOCYAapcTBa,
mojipa3AesIeHue TOCYAapCcTBa, YUPEKJCHNE NN HHCTUTYIHIO TOCYAapCcTBa WIM HHOE
00pa3oBaHme, KOTOPOE MOJIB3yEeTCA HE3ABUCUMOMN NMPABOCYOBEKTHOCTBIO.

CnoBa «cOOCTBEHHOCTh, KOTOpasi HMeEET CBiI3b C OOpa3oBaHUEM» B
MOJIYHKTE ¢ CJIeAYyeT MCTOJKOBBIBATH B 0OJIee NIMPOKOM ILIaHE, HEXKENU BIaJleHHE
nin obiiafaHue.

Cratbst 19 He mpeapemiaeT BONpPOCa O «IIPOHUKHOBEHWHU 3a KOPIOPATUBHBIM
3aHaBeC» BOMPOCOB, KACAIOIMXCS CHTyal[dd, B KOTOPOW TrOCYyAapCTBEHHOE
00pa3oBaHKe yMBIIUICHHO HEBEPHO MPEICTABUIIO CBOC (DMHAHCOBOE MOJOKECHHUE HIIH
BIOCJEACTBUM 3aHHU3WIO O00BEM CBOHMX AaKTHBOB, C TeM 4YTOOBl u30exaTh
YIOBJICTBOPEHHUSI IPETCH3UHU, WIH APYTHUX CBI3aHHBIX C 3THM BOIIPOCOB.
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